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NOTICE OF PROPOSED RULE MAKING 

Adopted: December 20,2002 

Comment Date: February 14,2003 
Reply Comment Date: March 3,2002 

By the Assistant Chief, Audio Division: 

Released: December 24,2002 

I. Thc Audio Division has before il a petition for rule making filed on behalf of Channel 20 T V  
Company, ("Petitioner"). licensee of Station KUPN(TV) ("KUPN')), NTSC Channel 3, and permittee of 
Digilal Channel 23, Sterling. Colorado. Petitioner seeks to amend the Television Table of Allotments, and 
the Digital Television Table 01' Allotments. by changing the allotments of NTSC Channel 3 and Digital 
Channel 23. from Sterling. Colorado to Fon Morgan, Colorado, and modifying Station KUPN's 
aulhorirations accordingly. I 

2. Petitioner seeks lo invoke the provisions of Scction 1.320(i) of the Commission's rules which 
pennits the modification of ;I station's authorization to specify a new community of license without 
affording orhcr interested partie5 an opponunity 10 f i le competing expressions of interest.' In considering a 
reallotment proposal. the Commission compares the existing allotment versus the proposed allotment to 
determine whether the reallotment wi l l  result i n  a preferential arrangement of allotments. This 

' ~ ~ r ~ t i ~ ~ ~ ~ r ' s  rulemaking prnpnsal tn rcallot NTSC Channel 3 to Fon Morgan is shon-spaced lo a proposal included 
in i i  p?nding rulemating petition (File No. BPRM-2001 1009AED) filed by Sierra Grande Broadcasting (Sierra 
Cruide). 1CSir.rra Crande's rulemaking petition i s  lound fo he acceptable, i t  wil l  he processed as a counterproposal 
i n  [his proceeding. 

- Sw MofI$7mliofi  I ! /  F'M and 7V A L ~ I I ~ I I I - ~ ~ ~ I ~ I J I Z . ~  M Spccjfi a N m  Co,nmurrin) of Lir.erzsr. 4 FCC Rcd 4870 ( 1989). 
w ( o n  ,yi-mied in pori. 5 FCC Rcd 7094 ( 1990). 

. .  
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dclerniinatioii i s  based upon thc television allolmelii priorities set fonh in the Si.rt/i Rcporr mid Order- OJI 

7 ? ~ / c i i s i o ~ i  A//ocorio/7.r ("TV Prioriries").' In suppon o f  i ts  proposal. Petiiioner explains that the requested 
renllolmenls Tt-oln Sterling to Fort Morgan are mutually exclusive with Station KUPN's existing 
authorimion. 

3. Pciitioncr's initial pciilion I'or rule making assened that the adoption o f  i ts proposal would result 
in a prcfcrcnrial amanymen1 of allotmenis consistenl with the foregoing WPriorirics by providing the first 
local service to a fast growing area and first televiaion service to 3 substantial number of persons. Noting 
that Siation KUPN is a full-time 100 pel-cenl satellite of tclcvision Station KTVD,  Channel 20. Denver, 
Petiiioiier's initial petition staled that i l  il w r e  permiited to change its coinmunity of license, i t  proposed to 
serve Fort Morgan as an indcpeiidently prograimmcd station. Nevertheless, in order to remove the shon 
spacing with NTSC Station KREG-TV. Channel 3, Glenwood Springs. Colorado, contained in i t s  initial 
petition, Petitioner filed a supplemcnt to i l s  petiiion Tor rule maLing on October 18, 2002. in which i t  
changed the transmitter location and racililies of i i s  proposal to serve Fon Morgan. A i  this poini i n  time, 
Petitioner s l i l l  proposes 100 kilowatts of power, but ii has lowered i t s  antenna height from i ts  initial 
proposal or 2.000 lee1 to 600 fcer in height above average ierrain (HAAT).  In this light, Petitioner must 
provide the pains 2nd losses in scrvicc i t  anticipates os a result of i t s  current engineering proposal. 

4. Since Petitioner's reallotmcnt request is consistent with the provisions o f  Section 1.420(i) of 
the Commission's Rules, we shall propose to modify lhe aurhorization of Station KUPN without 
entemining competing expressions of interest i n  the use o f  NTSC Channel 3 and Digital Channel 23 at 
Fort Morgan. Colorado, or requirins Petilioner to demonstrate the availability of additional equivalent 
channels for use hy olhcr panies. 

5. NTSC Channel 3 and Digital Channel 23 can be allorred to Fon Morgan, Colorado, consistent 
with ihe iechnical rcquirements o f  the Commission's Rules. at Petitioner's specified site, utilizing 
coordinares 39-56-18 NL and 103-52-06 WL, with a site restriction o f  35.1 kilometers (21.8 miles) south of 
Fon Morgan. 

6. Accordingly. we seek coninients on the proposed ainendmcnt to the T V  Table of Allotments, 
Section 73.606(h) of the Commission's Rules, with respect to the communities listed below, as follows: 

Channel Nos. 

Prest.nl Proposed 

3 Fon Morgan, Colorado .____. 

S(erling, Colorado 3, 'l:18+ *: I81 

' A I  FCC 148 (1952). The television allotment priorities are: ( 1 )  provide at least one television service to all parts 
o l ' ih r  United Stares: ( 7 )  prwide each community with a t  least one ielevision broadcast station; (3 )  provide a choice 
oi  at least two television scrviccs to all pans of thc United Stairs: (4) provide each community with at least rwo 
te levis ion broadcast stations; and (.i) a s s i p  any remaining channels to communities hased on population, geographic 
Ioc31ion, and the liumhcr of televisioii ssrvices auilahlc to the community from stalions located in other 
communities. 



Federal Communications Commission DA 02-3567 

We are alsu solicitin: comments on the proposed alnendmeni to the D T V  Table of Allotments. Section 
73.6221b) or the Commission'\ Rules, with respect to ihe same communities, as follows: 

Channel Nos. 

(& Prcscnt Proposed 

........ Fon Morgan, Colorado 23 

Sterling. Colcirado 23 ....... 

7. The Commission's authority to instilute rule making proceedings, showings required, cut-off 
procedures. and filing requirements are contained in the attached Appendix and are incorporated by 
reference hercin. In particular. we note that a showing o f  continuing interest i s  required by paragraph 2 
o l t h c  Appendix hefore a channel wi l l  he allotted. 

X. Pursuant to Sections 1.415 and 1.419 of the Commission's rules, interested partics may fi le 
cornmcnts on or before Fehruary 14, 2003, and reply coniments on or hefore March 3, 2003, and are 
advised to read the Appendix I r  the proper procedures. Comments should be filed with the Federal 
Communications Commission, Office of the Secretary, 445 Twelfth Street, SW: TW-A325, Washington. 
D.C. 20554. Additionally. a copy of such comments should he served on Petitioner's counsel, as 
folI(lws: 

Edward W. Hummers. Jr., Esq. 
Holly Rachel Smith. Esq. 
H O L L A N D  & KNIGHT LLP 
2099 Pennsylvania Ave., N.W., Suite I00 
Washington, D.C. 20006-6801 

9. Panies who choose to fi le by paper niust file an original and four copies o f  each filing. Filings 
can be sent hy hand or messenger delivery, by commercial overnight courier. or by first-class or overnight 
L1.S. Postal Service mail (although we continue to experience delays in receiving U.S. Postal Service mail). 
The Commission's contractor, Vistronix, Inc., wi l l  receive hand-delivered or messenger-delivered paper 
filings for thc Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite 110, Washington, D.C. 
20002. The f i l ing hours at this location are X:00 a.m. to 7:OO p.m. All hand deliveries must be held together 
with rubber hands or fasteners. Any envelopes inust be disposed of before entering the building. 
Coniniercial overnight mail (other than U.S. Postal Service Express Mai l  or Priority Mail) must he sent to 
9300 East Hnmpron Drive, Capilol Heights, MD 30733. US. Postal Service fust-class mil, Express Mail, 
and Priority Mail should he addressed to 445 lid' Street, SW,  Washington, D.C. 20554. All filings must he 
addressed to Ihe Comnission's Secretary, Office of the Secretary, Federal Communications Commission. 

3 
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IO. The Commission has determined that the relevant provisions of the Regulatory Flexibility Act 
n f  1980 do not apply to mlc inaking proceedings IO amend the FM Table of Allotmcnts, Section 73.202(h) 
01' the Commiwion's Rulcs.' 

I I. For tunhcr intortnation concerning this proceeding, contact R. Barthen Corman, Media Bureau. 
( 2 0 2 )  -I I 8-2 180. For purpose\ or this restricted notice and comment rulc making proceeding, members o l  
the public arc advised that no crptrrrr presentalions arc permitted from the time the Commission adopt5 a 
Noticc of Proposed Rule Making until Ihe proceeding has been decided and such decision is  no longer 
suh,ject to recoiisideratioii by the Commssion or review by any court. An e . ~  parrc presentation i s  not 
prohihited if specifically requested hy the Conmission or staff for the clarification or adduction of evidence 
o r  resolution of issues in thc procccding. However, any new written information elicited from such a 
request or 3 summary o f  any new oral information shall he served by the person making the presentation 
upon the other parties to the proceeding unless the Commission specifically waives this service requirement. 
Any commcnr, which has not heen served on the petitioner, constitutes an e.v pane presentation and shall 
no! be considered in the proceeding. Any reply comment that has not been served on the person(s) who 
I'iled the coninient, to which the reply is  directed, constitutes an e.\- parre presentation and shall not he 
considered in the proceeding. 

FEDERAL COMMUNCATIONS COMMlSSlON 

John A. Karouscs 
Assistant Chief. A!idio Division 
Media Bureau 

Atuchmenl: Appendix 

4 
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APPENDIX 

I .  Pursuant 10 authority contained in Sections 4li). SIC)( 1 ) .  303(g) and (r), and 307(h) of the 
Cmlniunicatiunh Act of 1934. ah amended, and Sections 0.61. 0.204(h) and 0.283 of the 
Commission's Rules, IT IS PROPOSED TO AMEND thc FM Tahle of Allotments, Section 
73.203h) o f  the Commission's Rules and Regulntions, as set fonh in the Norice of Propored Rule 
M n h i J y  IO which this Appendix is atuchcd. 

2 .  Shoujinzs Required. Cominents are invited on the proposal discussed in the Norice of 
P,*ipo.st~/ Rirh  Mirkiug LO which this Appendix i s  ntmched. Proponent wi l l  he expected to answer 
whatever questions are presented in inilial conunents. The proponent of a proposed allotment is  
also expected to ti le coiiiments even i f  i l  only resubmits 01- incorporates by reference its former 
pleadings. It  ,should a lso restate i t s  present intention to apply for the channel if i t  i s  allotted and, if 
aurhoriied, to build a station promptly. Failure tu file may lead to denial o f  the request. 

3. Cur-ofl' Procedures. The following procedures wi l l  govern the consideration o f  filings i n  this 
proc.eediiig. 

( a )  Counterproposals advanced in this proceeding irself wi l l  be considered. if advanced in initial 
comments, s o  that parries may comment on them in reply comments. They wi l l  not he considered if 
advanced in reply comments. (See Section I ,420ld) of the Commission's Rules.) 

(h) With respect to petitions Tor rule making which conflict with the proposal in this Norice, they 
wi l l  he considered as comments in the proceeding, and Public Notice to this elfect wi l l  be given as 
long as they are riled before the date for f i l ing initial comments herein. If they are tiled later than 
that. they wi l l  not he considered in connection with the decision in this docket. 

(c) The fi l ing of a counterproposal may lead the Coinmission to allot a different channel than 
was requested for any ofrhe conimuiiitieh involved. 

m c n t s  and Reply Comments; Service. 4. Pursuant to applicable procedures set out in 
Sections 1.415 and 1.410 o f  the Commission's Rules and Regulations, interested parties may file 
coniments and reply comments on or heforc the dales set forth in the Noricc of Proposed Rule 
MaXinq to which this Appendix i s  allached. A l l  suhinissions by parties to [his proceeding or hy 
persons acting 011 hchalf of such puties must be made in written comments, reply comments, or 
other appropriate pleadings. Conintents shall be served on the petitioner by the person filing the 
conunents. Reply comments shall he served on the person who ti led comments to which the reply 
is  directed. Such comments and reply comments shall he accompanied by a certificate of service. 
(See Section I.J?O(a), (b) and (c)  of the Comnission's Rules.) Comments should he tiled with the 
Secretary, Federal Communications Conimission, Washington, D.C. 20554. 

5. N&r of Copies. In accordance with the provisions o f  Secrion 1.420 of the Commission's 
R u b  and Regulations, an original and four copies of all comments, reply cornmenis, pleadings, 
hriel's, or other documents shall he Furnished the Commission. 
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6. Public Inspeclion o f  Filings. All Filings made in thih proceeding will he availahle for 
examinalion hy interested panies during regular husinesh hours in the Commission's Referencc 
Iiil'oniiation Cenler (Room CY-A257), 31 i ts  headquarters, 445 Twelfth Street, SW. Washingon, 
D.C. 
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